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Honorable A. Kathleen Tomlinson 

District Court Magistrate Judge 

Long Island Federal Courthouse 

100 Federal Plaza 

Central Islip, New York 11722 

Re: E. End Eruv Assoc., Inc., et al. v. Village of Westhampton Beach, et al., 11-cv-0213 (E.D.N.Y.) 

(AKT)  

E. End Eruv Assoc., Inc., et al. v. Town of Southampton, et al., 13-cv-04810 (E.D.N.Y.) (AKT) 

 

Dear Judge Tomlinson: 
 

We represent the Plaintiffs in the above actions, and write to inform the Court that on June 30, 2015, the 

New York State Supreme Court, Suffolk County, Hon. Joseph Farnetti, issued an opinion ( “Opinion”) 

granting the East End Eruv Association’s (“EEEA”) Article 78 petition and annulling the August 1, 

2013 determination of the Town of Southampton Zoning Board of Appeals (“ZBA”), which denied the 

EEEA’s appeal challenging the Chief Building Inspector’s interpretation of the Southampton Town 

Code Sign Ordinance that lechis are signs, and denied the EEEA’s request for use variances permitting 

the affixation of lechis to utility poles. 

 

Judge Farnetti held that Southampton’s Chief Building Inspector’s interpretation that lechis are signs “is 

contrary to the language of the law, irrational and unreasonable in that it does not comport with the Sign 

Ordinance’s intent.”  He further found that: 

 

[T]he boundaries are invisible as the lechis are not discernable.  Therefore, 

unpersuasive is any argument that the lechis are on poles in the public right-of-

way.  Neither drivers nor casual observers would be able to differentiate the poles 

which have lechis attached from the other poles. 

 

Judge Farnetti also found that: 

 

[W]hile religious institutions are not exempt from local zoning laws, . . . every 

effort to accommodate the religious use must be made . . . the ZBA made no 

effort to suggest such measures.  This was improper and constituted an abuse of 

the ZBA’s discretion as it ignored its affirmative duty to suggest measures to 

accommodate the EEEA’s variance applications. 
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Accordingly, the Supreme Court held that “the petition is granted and the determination by the ZBA is 

annulled.  It is also declared that the Inspector’s interpretation is incorrect, as a matter of law, and that 

the lechis do not constitute signs under the Sign Ordinance.”  The matter is remitted to the ZBA with a 

direction to grant the EEEA’s application in accordance with the Opinion.   

 

Plaintiffs respectfully request that the Court now lift the stay “pending the determination of the Article 

78 proceeding in New York state court” issued in its September 24, 2014, Memorandum and Order 

(“Order”), Case No. 13-cv-04810 (AKT), Dkt. No. 73.  In addition to all the reasons set forth in 

Plaintiffs’ Motion to Lift Stay of Proceedings, Dkt. No. 88, this Court should lift the stay because the 

condition of the stay, that the Article 78 proceeding be determined in the New York state court, has now 

taken place.   

 

Plaintiffs further respectfully request that the Opinion should also be considered in connection with the 

parties’ pending submissions on whether the Quogue Village Code applies to lechis.  See Case No. 11-

cv-0213 (AKT), Dkt. Nos. 257, 267, 269.   The rationale of the Opinion compels the conclusion that the 

lechis do not constitute “devices” or “encroachments” in a public right of way under a rational and 

reasonable interpretation of the Quogue Village Code.  

 

The Opinion is enclosed for the Court’s reference. 

 

Respectfully submitted, 

 

/s/ Robert G. Sugarman 

 

Robert G. Sugarman 

 

Enc. 

 

cc:  All counsel of record (via ECF) 
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